UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

Inre Case No. 04-34318-GFK
Chapter 7
Deanna D. McSorley
aka Deanna D.Sparks
aka Deanna D. Hindermann
NOTICE OF HEARING AND
MOTION FOR RELIEF FROM
STAY
Debtor(s).

TO: Debtor(s) and Attorney for Debtor(s); Chapter 7 Trustee; U.S. Trustee; and other
partiesin interest.

Principad Residentid Mortgage, Inc., and Mortgage Electronic Registration Systems, Inc.,
(“Principd”™) a secured creditor of Debtor(s), by its undersigned attorney, moves the Court for the relief
requested below, and gives notice of hearing herewith.

1 The Court will hold a hearing on this motion at 10:30 am. on Tuesday, September 7,
2004, before the Honorable Gregory F. Kishel in Courtroom No. 228B, United States Courthouse,
316 North Robert Street, St. Paul, Minnesota, 55101 or as soon thereafter as counsal can be heard.

2. Any objection to the relief requested herein must be filed and delivered not later than
September 1, 2004, which isthree (3) days before the time st for the hearing (excluding Saturdays,
Sundays and holidays), or filed and served by mail not later than August 26, 2004, which is seven (7)
days before the time st for the hearing (excluding Saturdays, Sundays and holidays). UNLESS A
WRITTEN RESPONSE ISTIMELY FILED, THE COURT MAY GRANT THE MOTION

WITHOUT A HEARING.



3. Thismotion isfiled pursuant to Rule 4001 of the Federal Rules of Bankruptcy
Procedure and Principa seeksrelief from the automatic stay of 11 U.S.C. 88 362 with respect to
certain rea property owned by Debtor(s).

4, This Court has jurisdiction over this motion pursuant to 28 U.S.C. 88 1334 and 157(a),
Fed.R.Bankr.P. 5005, 11 U.S.C. §362(d), Local Rule 1070-1 and applicable rules. Thisisacore
proceeding. The petition commencing this Chapter 7 case wasfiled on July 26, 2004, and the caseis
now pending in this Court.

5. By mortgage dated December 31, 2001, in the origind principa amount of
$202,350.00 (the “Mortgage’), Principd  acquired amortgagee' sinterest in the red property (the
“Property”):

Lot 2, Block 3, Homefield Addition, according to the Plat thereof on file and of record in the
Office of the county Recorder, Scott County, Minnesota.

Address: 1303 NW English Avenue, New Prague, Minnesota 56071
The Mortgage was filed in the offices of such County. A copy of the Mortgage is attached hereto as
Exhibit A.

6. Presently, there is adelinquency under the terms of the note secured by the Mortgage
with respect to monthly payments due for the months of September 2003, through July 2004, in atota
amount exceeding $19,096.00 plus continuing late charges, interest and attorneys cost and fees. The
outstanding baance due Principa under the terms of the note is $198,632.84, plusinteres, late fees and

attorneys costs and fees.



7. The failure of Debtor(s) to make payments to Principa when due, or otherwise provide
Principal with adequate protection of itsinterest in the Property condtitutes cause, within the meaning of
11 U.S.C. 8§ 362(d) (2), entitling Principd to rdlief from the autometic Say.

8. If testimony is necessary asto any factsrelevant tothismotion _ will testify on
behdf of Principdl.

9. THISISAN ATTEMPT TO COLLECT A DEBT, AND ANY INFORMATION
OBTAINED WILL BE USED FOR THAT PURPOSE.

WHEREFORE, Principd respectfully moves the Court for an order modifying the automatic
stay of 11 U.S.C. 88 362 s0 asto permit Principa to foreclose the Mortgage on the Property and for

such other relief as may be just and equitable.

Dated: August 13, 2004

MACKALL, CROUNSE & MOORE, PLC

By/e/Andrew P. Moratzka
Andrew P. Moratzka
Attorney No. 0322131
Attorneys for Movant
1400 AT& T Tower
Minnegpolis, MN 55402
Ph. (612) 305-1400
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SCOTT COUNTY, MINNESOTA

Gertified Fited and/or Recorded on
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FHA Case No.

State of Minnesota MORTG AGE 271-8658017 703

MIN 1000269-0010035283-9

THIS MORTGAGE ("Security Instrument”) is given on DECEMBER 31ST, 2001 —
The Mortgagor is

DAVID A HINDERMANN SR AND %WK%
DEANNA D HINDERMANN, HUSBAND & WIFE N KOHLRUSEH TITLE SERVICES, Ing
128 West Third Ave, .

0. Box 355
Shakopee, MN 55379

ST 227

"Borrower™). This Securily Insurument is given to Morigage Electronic Registration Systems, Inc. ("MERS"),

(solely as nominee for Lender, as hereinafier defined, and Lender’s successors and assigns), as mortgagee. MERS is
* organized and existing under (he laws of Delaware, and has an address and telephone number of P.0. Box 2026,

Flint, MI 48501-2026, tel, (888) 679-MERS.

BELL. AMERICA MORTGAGE LLC DBA BELL MORTGAGE

(“Lender”) is organized and existing under the laws of MINNESOTA , and
has an address of 1000 SHELARD PKWY, SUITE 500
MINNEAPOLIS, MN 55426 . Borrower owes Lender the principal sum of

TWO HUNDRED TWO THOUSAND THREE HUNDRED FIFTY AND NO/100
Dollars (U.S. § 202,350.00 ~ ).
This debt is evidenced by Borrower's note dated the same date as this Security Instrument ("Note"), which
provides for monthly peyments, with the full debt, if not paid ezrlier, dve and payable on JANUARY 18T, —
2032 and for interest al the yearly rate of 6. 500 _- percent. This Security
Instrument secures to Lender: (a) the repayment of the debr evidenced by the Note, with interest, and 2ll repewals,
 extensions and modifications of the Note; (b) the payment of all other sums, with intcrest, advanced under paragraph

FIiA Minnesola Movigage with MERS - 4/96
@DANKMN) 10102).01 Amended Zlil
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7 to protect the security of this Security Instrument; and (c) the performance of Borrower's covenants and agreements
ander this Security Instrument and the Note. For this purpose, Borrower does hercby mortgage, grant and convey to
MERS, (solely as nominee for Lender and Lender’s successors and assigos) and to the SuCCESSOTS and assigns of

MERS, with power of sale, the following described property located in ScoTT

C . Mt :
Lg%nt%, é?.%eéﬁw& HOMEFIELD ADDITION, ACCORDING TO THE PLAT THEREOF ON FILE
AND OF RECORD IN THE OFFICE OF THE COUNTY RECORDER, SCOTT COUNTY, MINNESOTA.

which has the address of 1303 NW ENGLISH AVENUE -~ fstrect
NEW PRAGUE (City), Minnesota56071  -— [2ip Cods) ("Property Address™);

TOGETHER WITH all the improvements now of hereafter crected on the property, and all easements,
appurtenances and fixtures now or hereafter a part of the property. All replacements and additions shall also be
covered by this Securiry Jostrument. All of the foregoing is referred 1o in this Sccurity Insurument as the "Property.”
Bomower understands and agrees that MERS holds only legal title to the interests granted by Borrower in this
Security Instrument; but, if necessary 10 comply with law or custom, MERS, (as nominee for Lender and Lender’s
successors and assigns), has the right: to exercise any or 2l of those interests, ncluding, but not limited to, the right
1o foreclose and sell the Property; and to take any action required of Lender including, but not Jimited 10, releasing or
canceling this Security Instrument.

BORROWER COVENANTS that Borrower is lawfully seized of the estate hereby conveyed and has the right to
mortgage, grant and convey the Property and that the Property is unencumbered, except for encumbrances of record.
Borrower warrants and will defend generally the title to the Property against all claims and demands, subject to any
encumbrances of record. .

THIS SECURITY JNSTRUMENT combines uniform covenants for national use and non-uniform covenants
with limited variations by jurisdiction to constitute a uniform security instrument covering real property.

Borrower and Lender covenant and apree as follows:

UNIFORM COVENANTS.

1. Payment of Principal, interest and Late Charge. Borrower shail pay when due the principai of, and
interest on, the debr evidenced by the Note and late charges due under the Note.

2. Montbly Payment of Taxes, Insurance and Other Charges. Borrower shall include in each monthly
payment, together with the principal and interest as set forth in the Note and any late charges, a sum for (a) taxes and
special assessments levied or Lo be levied against the Property, (b) leaschold payments or ground rents on the
Property, and (c) premiums for insurance required under paragraph 4. In any year in which the Lender must pay a
mortgage insurance premium to the Sceretary of Housing and Urban Development ("Secretary”), or in any year in
which such premium would have been required if Lender stll held the Securiry Instrument, each monthly payment
shal] also include either; (i) a sum for the annual mortgage insurance premium to be paid by Lender to the Secretary,
or (ii) a monthly charge instead of a mortgage insurance premium if this Security Instrument is held by the Secretary,
in a reasonuble amount 10 be delermined by the Sceretary. Except for the monthly charge by the Secretary, these
items are called "Escrow Items” and the sums paid to Lender are called "Escrow Funds."

Lender may, at any time, collect and hold amounts for Escrow Items in an aggregaic amount not o cxceed the
maximurn amount that may be requited [os Borrower’'s escraw account vnder the Real Estate Setitlernent Procedures

Initials:
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Act of 1974, 12 U S.C. Section 2601 et seq. and implementing regulations, 24 CER Part 3500, as they may be
amended from time to time ("RESPA"), except that the cushion or reserve permitted by RESPA for unanticipated
disbursements of disbursements before the Borrower's payments are available in the account may poi be based on
amounts due for the mortgage insurance premium.

If the amounts held by Lender for Escrow lems exceed the amounts permitied to be held by RESPA, Lender
shall account w Borrower for the excess funds as required by RESPA. If the amounts of funds held by Lender at aty

time are not sufficient to pay the Escrow liems when due, Lender may noufy the Borrower and require Borrower 0
make up the shortage as permitted by RESPA.

The Escrow Funds are pledged as additional sccuriry for all sums secured by this Security Instrument. If
Borrower tenders to Lender the full payment of a1l such sums, Borrower’s account shall be credited with the balance
remnaining for all installment items (a), (b), and () and any morigage insurance premiumn installment that Lender has
not become obligated to pay to the Secretary, and Lender shall promptly refund any excess funds to Borrower.
Tmmediately prior to a foreclosure sale of the Propeny or its acquisition by Lender, Borrower’s account shall be
credited with any balance remaining for all installiments for items (a), (b), and (c)-

3. Application of Payments. All payments under paragraphs 1 and 2 shail be applicd by Lender as follows:

First, to the mortgage insurance premium to be paid by Lender 10 the Secretary or to the monthly charge by the
Secretary instead of the momtbly mortgage insurance premiun;

Second. to any taxcs, special asscssments, Jeaschold payments or ground rents, and fire, flood and other hazard
insurance premiwns, as required; -

Third, to interest due under the Note;

Fourth, 10 amortization of the principal of the Note; and

Fifth, 1o late charges due under the Nore.

4. Fire, Flood and Other Hazard Insurance. Borrower shall insure all improvements on the Property, whether
aow in existence or subsequently erected, against any hazards, casualties, and contingencies, including fire, for which
Lender tequires insurance. This insurance shall be maintained in the amounts and for the periods that Lender
requires. Borrower shall also insure all improvements on the Property, whether now in existence or subsequently
erected, against loss by floods to the extent required by the Secretary. All insurance shall be carried with companies
approved by Lender. The insurance policics and any renewals shall be held by Lender and shall include loss payable
clauses in favor of, and in a form acceprable to, Lender. ’

In the event of loss, Borrower shall give Lender immediate notice by mail, Lender may make proof of loss il not
made promptly by Borrower. Each insurance company concemned is hereby authorized and directed to make payment
for such loss directly to Lender, instead of to Borrower and fo Lender jointly. All or any part of the insuranmce
proceeds may be applied by Lender, at its option, either (a) to the reduction of the indebtedness under the Note and
this Security Instrument, first to any delinquent amounts applied in the order in paragraph 3, and then Lo prepayment
of principal, or (b) to the restoration or repair of the damaged Property. Any application of the proceeds to the
principal shall not extend or postpone the due date of the monthlv payments which are referred o n paiagraph 2, or
change the amount of such payments. Ay €Xcess insurance proceeds over an amount required to pay all outstanding
indebtedness under the Note and this Security Instrument shall be paid to the entity legally entitled thereto.

In the evenr of foreclosure of this Security Instrument or other transfer of title to the Property that extinguishes
the indebtedness. all right, title and interest of Borrower jn and to insurance policies in force shall pass to the
purchaser.

5, Occupancy, Preservation, Maintenance and Protection of the Property; Borrower’s Loan Application;
Leaseholds. Borrower shall occupy, establish, and use the Property s Borrower's principal residence within sixty
days after the execution of this Security Instrument (or withia sixty days of a later sale ur transfer of ihe Property)
and shall continue to occupy the Property as Borrower’s principal residence for at least one year after the date of
occupancy, unless Lender determines tha requirement will cause undue hardehip for Borrower, or nnless extenuating
circumstances ¢xist which are beyond Borrower's control. Borrower shall notify Lender ol any extenuating
circumstances. Borrower shall not commit waste or destroy, damage or substantially change the Property or allow the
Property to deleriorate, reasonable wear and tear excepted. Lender may inspect the Property if the Property is vacant
or abandoned or the loan is in default. Lender may take reasonable action to protect and preserve such vacant or

{nitigty:,
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sbandoned Property. Bomower ehall also be in default if Borrower, during the loan application process, gave
materially false or inaccurate information or statements to Lender (or failed to provide .]..e'nder with any mat(?nz\l
ipformation) in connection with the loan evidenced by the Note, jncluding, but not limited to, representations
concerning Rortower’s occupancy of the Property s a principal residence. If this Security Instrument is on a
Jeasehold, Borrower shail comply with the provisions of the lease. If Borrower acquires fee title to the Property, Lhe
|easehold and fee tirle shall not be merged upless Lender aprees 10 the merger in writing.

6. Condemnation. The proceeds of any award or claim for damages, direct or consequential, in connection with
any condemnation or other taking of any part of the Property, or for conveyance in place of condemnalion, are
hereby assigned and shall be paid to Lender to the extent of the full amount of the indebtedness that remains unpaid
under the Note and this Security Instrument. Lender shall apply such proceeds 10 the reduction of the indebtedness
under the Note and this Security Instrument, first to any delinquent amounis applicd in the order provided in
paragraph 3, and then to prepayment ol principal. Any application of the proceeds to the principal shall not extend or
postpone the due date of the monthly payments, which are referred to in paragraph 2, or change the amount of such
payments. Any excess proceeds over an armount required to pay 2l outstanding indebtedness under the Note and this
Security Instrument shall be paid 1o the entily legally entilled thereto-

7. Charges to Borrower and Protection of Lender’s Rights in the Property. Borrower shall pay all
governmental or municipal charges, fines and impositions that are nol included in paragraph 2. Borrower shall pay
these obligations on time directly to the entity which is owed the payment. If failure 10 pay would adversely affect
Lender’s interest in the Property, upon Lender’s request Borrower shall promptly furnish to Lender receipts
evidencing these payments. :

if Borrower fails to make these payments or the payments required by paragraph 2, or fuils to perform cny other
covenants and agreements contained in this Security Instrument, or there is a legal proceeding thar may significantly
affect Lender’s rights in the Property (such as a procecding in bankrupicy, for condemnatjon or 1o enfore: laws or
regulations), then Lender may do and pay whatever is necessary to protect the value of the Property and Lender’s
rights in the Property, including payment of taxes, hazard insurance and other jlems mentioned in paragraph 2.

Any amounts disbursed by Lender under this paragraph shall become an additional debt of Borrower and be
secured by this Security Instrument. These amounts shall bear interest from the date of disbursement, 4t the Nete
rate, 2nd at the opticn of Lender, shail be immediately due and payable.

Bomowzs shall promptly discharge any lien which has priority over this Security Instrurncat unless Borrower:
(a) agrees in writing lo the payment of the obligarion secured by the lien in a mannet acceptable 10 Lender; (b)
contests in good faith the lien by, or defends against enforverent of the lien in, legal proceedings which in the
Lender's opinion operate to prevent the enforcemem of the lien; or (¢) secures from the holder of the lien an
agreement satisfactory to Lender subordinating the lien to this Security Tustrument. If Lender determines that any part
of the Property is subject to a lien which may amain priority over this Security Instrument, Lender may give
Borrower a uvtice identifying the lien. Borrower shall satisfy the lien or take one of more of the actions set forth
above within 10 days of the giving of notice.

8. Fees. Lender may collect fees and charges authorized by (he Secretary.

9, Grounds for Acceleration of Debt. .

() Default. Lender may, except as limited by regulations issued by the Secrelary, in the case of payinent
defaults, require immediate payment in full of all sums secured by this Security Instrument if:
() Borrower defaults by failing to pay in full any monthly payment required by this Security Insoument
prior to or on the duc date of the next monthly payment, Or
(ii) Borrower defaults by failing, for a period of thirty days, 10 perform any other obligations contained
in this Security Instruinent.
(b) Sale Without Credit Approval. Lender shall, if permitted by applicable Jaw (including Section 341(d)
of the Gamn-St. Germain Depository Institutions Act of 1082, 12 1U.5.C. 1701j-3(d)) and with the prior
approval of the Secretary, requirc immediate payment in full of all sums secured by this Security Instrument

if:
(i) All or part of the Property, or a beneficial interest in a trust owning all or part of the Property, is sold
or otherwise transferred (other thun by devise or descent) and
Inisiele: ! h)
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(3i) The Property is not occupied by the purchaser or grantee as his or her principal residence, or the

purchaser or grantee does so occupy the Property but his or her credit has not been approved in

accordance with the requirements of the Secretary.
(¢) No Waiver. If circumstances occur that would permit Lender to require immediate payment in full, but
Lender does not requirc such payments, Lender does not waive its Tights with respect (o subsequent cvents.
(d) Regulations of HUD Secretary. In many circumstances Tegulations issued by the Secretary will limit
Lender’s rights, in the case of payment defaults, to require immediate payment in full and foreclose if not
paid. This Security Instrument does not authorize acceleration or foreclosure if not permitted by regulations
of the Secretary.
(e) Mortgage Not Jnsured. Borrower agrees that if this Security Instrument and the Note are not determined
to be eligible for insurance under the National Housing Act within 60 days from the date hereof, Lender
may, al its option, require irmmediate payment in full of all sums secured by this Security Jostrument. A
written statement of any authorized ageat of the Secretary dated subsequent to 60 days from the date hereof,
declining 1o jusure this Secarity Instrument and the Note, shall be deemed conclusive proof of such
ineligibility. Notwithstanding the foregoing, this option may not be exercised by Lender when the
unavailability of insurance is solely due to Lender’s failure to remit a mortgage insurance premium to the
Secretary.

10. Rejnstatement. Borcower has 2 tight to he reinstated if Lender has required immediate payment in full
because of Borrower's (ailure to pay an amount due under the Note or this Security Instrument. This right applies
even after foreclosure proceedings are instituted. To reinstate the Security Instrumeni, Borrower shall tender in a
Tump sum 41l amoums required to bring Borrower's account current induding, to the extent they are obligations of
Borrower under this Security Instrument, foreclosure costs and reasonable and customary attorneys’ fees and expenses
properly associated with the foreclosure proceeding. Upon reinstaterment by Borrower, this Security Instrument and
the obligations thar it secures shall remain in effect as if Lender had not required immediatc payment in full.
However, Lender is not required to permit reinstatement if: (i) Lender has accepted reinstatement after the
coramencement of foreclosure proceedings within two yeats immediately preceding the commencement of a current
foreclosure proceeding, (i) reiustatement will preclude foreclosure on different prounds in the furure, or (i)
seinsrarement will adversely affect the priority of the lien created by this Security Instrument.

11. Borrower Not Released: Forbearance By Lender Not a Waiver. Extension of the time of payment or
modification of aniortization of the sums secured by this Security Instrument granied by Lender to any successor in
interest of Borrower shall not operale 1o release the liability of the original Borrower or Borrower’s successor in
interest. Lendcr shall not be required 10 commence proceedings against any suctessor iu interest or refuse 1o extend
time for payment or otherwise modify amontizalion of the sums secured by this Security Instrument by reason of any
demand made by the original Borrower or Borrower’s successors in interest. Any forbearance by Lender in exercising
any right or remedy shall not be a waiver of or prectude the exercise of any right ot remedy.

12. Successors and Assigns Bound; Joint and Several Liability; Co-Signers. The covensats and agreements
of this Security Instrument shall bind and bencfit the successors and assigns of Lepder and Borrower, subject to the
provisions of paragraph 9(b). Borrower’s covenants and agreements shall be joint and several. Any Borrower who
co-signs this Security Instrument but does not cxecute the Note: (a) is co-signing {his Security Instrument only 1o
mortgage, grant and convey that Borrower’s interest in the Property under the terms of this Security Instrument; (b)
is not personally obligated to pay the sums secured by this Security Instrument; and (c) agrees that Lender and any
other Borrower may agree to extend, modify, forbear or make any accormmodations with regard to the terms of this
Security lnstrument or the Note without that Borrower’s consent.

13. Notices. Any notice to Borrower provided for in this Security Instrument shall be given by delivering it or
by mailing it by first class mai) unless applicable law requires use of another method. The notice shall be directed to
the Property Address or any other address Borrower designates by notice to Lender. Any notice 10 Lender shall be
given by first class mail to Lender’s address stated herein or any address Lender designates by notice 1o Borrower.
Any notice provided for in this Security Instrument shall be deemed 10 have been given to Borrower or Lender when

given as provided in this paragraph. C
i
Initials? '\}J'J/
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14. Governing Law; Severability. This Secuzity Instrument shall be governed by Federal law and the law of

the jurisdiction in which the Property is located. In the event that any provision or clause of (his Security Insurument

or the Note conflicts with applicable law, such conflict shall Dot affect other provisions of this Security Instrument OT

the Note which can be givell effect without the conflicting provision. To {his end the provisions of this Security

{nstrument and the Note are declared 1o be severable. ' .
15. Borrower's Copy- Borrower shall be given omé conformed copy of the Note and of this Secunty

strument.

Imtrulnﬁl' tHﬁum-dous Substances. Borrower shall not cause or permit the presence, use, disposal, storage, or relegse
of any Hazardous Substances on or in the Property. Borrower shall not do, nor allow anyone else 1o do, apything
aflecting the Property that ig ip violation of any Environmental Law. The preceding two sentences shal) not apply to
the presence, use, or storage on the Property of small quamtities of Hazardous Substances that are generally
recognized to be appropriate 1o normal residential uses and to maintenance of the Property- .

Borrower shall promptly give Lender writien potice of any investigation, claim, demand, {awsuit or other action
by any govermpental ox regulatory agency of privare party involving the Property and any Hazatdous Substance or
Environmental Law of which Borrower has actual knowledge. If Borrower leuius, oF is notified by any governmental
or regulatory authority, (hat any removal or other remediation of any Hazardous Substapces affecting (be Property is
necessary, Borrower shall promptly take all necessary remedial actions in accordunce with Environmental Law.

As used in this paragraph 16, "Hazardous Substances” are those substances defined as toxic of hazardous
sobstances by Environmental Law and the following substances: gasoline, keroseme, other flammmable or toxic
petroleum products, toxic pesticides and herbicides, volatile solvents, materials containing asbestos or formaldehyde,
and radioactive maiciials. As used in ihis paragraph 16, "Epvironmental Law™ means federal laws and laws of the
jurisdiction where the Property is located that celate 10 health, safety or environmeatal proteciion.

MON-UNTFORM COVENANTS. Borrower and Lender further covenant and agree as follows:
17. Assignment of Rents, Borrower unconditionally assigns and transfers 10 Lender all the repts and reveuues.
of the Property. Borrower authorizes Lender or Lendes’s agents to collect the Tents and revenues and hereby dicects
vach tenant of the Property 10 pay the renis to Lender or Lender’s agemts. However, prior to Lender’s notice to
Borrower of Borrowet’s breach of auy covenant or agreement in the Secudty Instrument, Borrower shall collect and
-eceive all remts and revenues of the Property as trustee for the penefit of Lender and Borrower.. This agsignment of
Tents constitutes an absolute assignment and not an assignrnent for additional security only.

If Lender gives notice of breach (0 Borrower: (a) all rents received by Borrower shall be held by Borrower as
rustee for benefit of Lender nnly, to be applied 0 the sums secured by the Security Iustrument; (b) Lender shall be
entitled to collect and receive all of the rents of the Property; and (¢) each tenant of the Propetty shall pay all rents
due and unpaid to Lender or Lender’s agent on Lender’s written demand to the tenant.

Borrower has not executed any prior assignment of the reme ond has not and will siot perform any sct that would
-nrevent Lender from exercising its rights under this paragraph {7.

Lender shall not be required to enter upon. vake contsol of or maintain the Property before or after giving notice
of breach 1o Borrower. However, Lender or a judicially appointed receiver may do so at any time there is a breach.
Any application of rents shall not cure or waive any defaalt or invalidate any other right or remedy of Lender. This
assignment of rents of the Property shall terminate when the debt secured by (he Security (nstrument is paid in full.

18. Foreclosure Procedure. If Lender requires immediate payment in full of all sums under paragraph 9,
Lender may invoke the power of sale and any other remedies permitted by applicable law. Lender shall be
eptitled to collect all expenses incurred in pursuing the remedies provided ip this paragraph 18, including, but
not limited to, reasonable attorneys’ fees.

I Lender invokes the power of sale, Lender shall cause a copy of a notice of sale to be scrved npon any
person in possession of the Property. lender shall publish a notice of sale, and the Property shall be sold at
public auction in the mapner prescribed by applicable law. Lender or its designee may purchase the Property
at opy sale. The proceeds of the sale shall be applied in the following order: (a) to all expenses of the sale,
jneluding, but not limited to, reasonable attorneys’ fees; (b) to all sums secured by this Security Instrument;
and (c) any excess to the persop or persons legally entitled to it. f

hitits:
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If the Lender’s interest in this Security Imstrument is held by the Secretary and the Secretary requires
immediate payment in full under Paragraph 9, the Secretary may invoke the nonjudicial power of s'ale
provided in the Sipgle Family Mortgage Foreclosure Act of 1994 ( nAct™ (12 U.S.C, 3751 & seq.) by requesting
& foreclosure commissioner designated under the Act to commence foreclosure and to sell the Property as
provided in the Act. Nothipg in the precedipg septence shall deprive the Secretary of any rights otherwise

available to a Lender under this Paragraph 18 or applicable law.

19. Release. Upon payment of all sums secured by this Security Instrument, Lender shall discharge this Security
Instruiment without charge 10 Borrower. Borrower shall pay any recordation costs.

20. Waiver of Homestead. Borrower waives all right of homestead exemption in the Property.

23. Interest on Advances. The interest raie on advances made by Lender under paragraph 7 shall pot exceed
the maximum rate allowed by applicable law.

22. Riders to this Seecurity Instrument. If one ox more riders are exccuted by Borrower and recorded together
with this Security Instrument, the covenants of each such rider shall be incorporaied into and shall amend and
supplement the covenants and agreements of this Securily Instrument as if the Lider(s) were a part of this Secunry
Instrament. {Check applicable box(es)).

Condorminium Rider [ Growing Equity Rider [ Other [specify)
Planned Unit Development Rider (] Graduated Payment Rider

0Y SIGNING BELOW, Borrower accepts and agrees to Ui terms contzined jn this Security Instrument and ia
any rider(s) executed by Borrower and recorded with it. .

"

(Seal)

DAVID A HINDERMANN SR -Borrower
DQ-(LU\K D; \‘lw/\ W(Scal)

DF_ANNA D HINDERMANN -Borrower

(Seal) (Seal)
-Borrower -Borrower
(Seal) (Seal)
-Bormower -Borrower
(Seal) (Seal)
<Borrower -Borrower

@9-4!‘1"\“\” 10102).01 Page 7 0f 8
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STATE OF MINNESOTA, SCOTT County ss:
On this 31ST day of DECEMBER , 2001 , before me appeared

DAVID A HINDCRMANN SR AND
DEANNA D HINDERMANN, HUSBAND & WIFE

, to me
personally known to be the person(s) described in and who executed the foregoing instrument and acknowledged that
THEY executed the same as THEIR free act and deed. Y

py
My Commission Expires: / r /
(Seal) .
T -
L e e ‘ Nomxy?unnc/ ﬁ/ /
S [

This instrument was prepared b

Y
SELL AMERICA MORTGAGE DBA BELL MORTGAGE
1000 SHELARD PARKWAY
MINNEAPOLIS, MN 55426

Tax statcments for the real property described in this instrument should be seat to:
BELL MORTGAGE

1000 SHELARD PKWY SUITE 500

MINNEAPOLIS, MN 55426

@D—AW(MN) 101071.01 Page B ol B
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Magass

FHA Case No.

271-8658017-703

Mult‘istate NOTE

DECEMBER  31ST, 2001

[Date}
1303 NW ENGLISH AVENUE
NEW PRAGUE, MN 56071

[Propzrty Address)

1, PARTIES
“Borrower” means each person sigaing at the epd oOf this Note, and the person’s successors and assigns. "Lender™ means

BELL AMERICA MORTGAGE LLC DBA BELL MORTGAGE

and its successors and assigns.

2. BORROWER'’S PROMISE TO PAY; INTEREST
In remra for 2 loan recelved from Lender, Borrower promises to pay the principal sum of

TWO HUNDRED TWO THOUSAND THREE HUNDRED FIFTY AND NO/100

Dollars (U.S. §  202,350.00 ), plus interest, 10 the order of Lender. Interest will be charged on wopaid principal,
from the date of disbursement of the foan proceeds by Lender, at the rate of SIX AND ONE-HALF
percent ( 6.500 %) per year until the full amount of principal has been paid.

3. PROMISE TO PAY SECURED

Borrower’s promise to pay is secured by a mortgage, deed of trust or similar security instrument that is dated the same date
as this Note and called the “Security Instrument.” The Security Instrument protects the Lender from losses which might result if
Borrower defaults under this Note.

4. MANNER OF PAYMENT

(A) Time
Borrower shall make a payment of principal and interest to Lender on the first day of each month beginning on
FEBRUARY 1ST ,2002 . Any principal and intcrest remaining on the first day of JANUARY ,
2032 , will be due on that date, which is called the "Maturity Date."
(B) Place
Payment shall be made at 1000 SHELARD PKWY, SUITE 500
MINNEAPOLIS, MN 55426 . or at such place as Lender may designate in writing
by notice 10 Borrower.
(C) Amount
Each monthly payment of principal and interest will be in the amount of U.S. §  1278.99 . This amount

will be part of a larger monthly payment required by the Security Instrument, that shall be applied to principal. interest and
other items in the order described in the Securiry Instrument.

(D) Allonge to this Note for payment adjustments
If an allonge providing for payment adjustmen:s is executed by Borrower together with this Note, the covenants of

the allonge shall be incorporated into and shall amend and supplement the covenants of this Note as if the allonge were a part of
this Note. [Check applicable box]

I:]Graduaxed Payment Allonge DGrowing Equity Allonge DOLher [specify)

5. BORROWER'S RIGHT TO PREPAY .

Borrower has the right t0 pay the debt cvidenced by this Note, in whole or in part, without charge or penalty, on the first
day of any month. Lender shall accept prepayment on other days provided that Borrower pays interest en the amount prepeid for
the rerainder of the month to the extent required by Lender and permitted by regulations of the Secretary. If Borrower makes a

partial prepayment, there will be no changes in the due dete or in the amount of the monthly payment unless Lender agrees in
wriling 10 those changes.

IA Multistate Fixed Rate Note - 5,

;Y T | MM
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6. BORROWER’S FATLURE TO PAY
(A) Late Charge for Overdue Payments
If Lender hes not received the full moathly paymient required by the Security Instrument, as described in Paragraph
4(C) of this Note, by the end of fifteen calendar days after the payment is due, Lender may collect a lare charge in the amount
of FOUR percent ( 4.000 %) of the overdue amount of each payment.
(B) Default
f Borower defanlts by faiting to pay in full any monthly payment, then Lender may, except as limited by regulations
of the Secretary in the case of payment defaults, require immediate payment in full of the principal balance remaining due and
all acerued interest. Lender may choose not to exercise this option without waiving its rights in the event of any subsequent
dufanlt. In many circumstances regulations issucd by the Secretary will limit Lender's rights 10 require immediare payment in
Full in the case of payment defaults. This Note does not authorize acceleration when not permitted by HUD regulations, As used
in this Note, "Secretary® means the Secretary of Housing and Urban Development or hus or hier designee.
(C) Payment of Costs and Expenses
I Lender has required immediate payment in full, as described above, Lender may require Borrower 1o pay costs and
expenses including reasonable and customary anorneys' fees for euforcing this Note 10 the extent not prohibited by applicable
law. Such fees and costs shall bear interest from the date of disbursement at the same rate a3 the principal of this Note.

7. WAIVERS

Borrower and any other person who has obligations under this Note waive the rights of presentment and notice of
dishonor. *Presentment* means the right Lo require Lender to demand payment of amounts due. "Notice of dishonor” means the
right to require Lender to give notice 1o other persons that amounts due have not been paid.

8. GIVING OF NOTICES '

¢inless applicable law requires a different method, any notice that must be given to Borrower under this Nete will be given
by delivering it or by mailing it by first class mail 10 Borrower ar the property address above or at a different address if
Borrower has given Lendsr a notice of Borrower’s different address.

Any notice that mus: e piven to Lender under this Note will be given by first class mail to Lender of the address stated in
Paragraph 4(B) or at a different address if Borrower is given a notice of that different address.

9, OBLIGATIONS OF PERSONS UNDER THIS NOTE

If more than one person signs this Note, each person is fully and personally obligated to keep all of the promises made in
this Note, including the promise to pay the full amount owed. Any person who is 2 guaranior, surety or endorser of this Note is
also wbligated to do these things. Any person who tukes over these obligations, including the obligations of a guarantor, surety
or endorset of this Note, is also obligated to keep all of Lhe promises raade in this Note. Lender may enforce its rights under this

Note against each person individually or against all signatories together. Any one person signing this Note may be required 10
pay all of the amounts owed under this Note.

BY SIGNING ELOW, Bormower agcepts and agrees to the erms and covenaais contained in this Note,

' (Seal) Q( QM Q ﬁZA/) (// £ L A _ fSeal)

Borrower  DEANNA D HINDERMANN -Borrower

(Seal) (Seal)

-Borrower -Borrower

- W . (Scal) - (Seal)

fni WY e U -Borrower “Borrower
(Seal) (Seal)

~Borrower -Barrower

Fage2uf2

Without Racourse, Pay to the Order ot R
PRINCIPAL RZZDENTIAL
MORTGACZ. IN?.

Rell America Mortgage LLG dba Bell Mortgage

By AT

Donna L. Seiman, Aswistant Yice President




Re: Deanna D. McSorley
aka Deanna D.Sparks, aka Deanna D. Hindermann

Bankruptcy No. 04-34318-GFK

VERIFICATION

I, L‘mde;z\l Schilte of Principal Residential Mortgage, Inc., declare
under penalty of perjury that the foregoing is true and correct to the best of my
knowledge, information and belief.

Jebith:

APM/Idj#71143N1



UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

Inre Case No. 04-34318-GFK
Chapter 7

Deanna D. McSorley

aka Deanna D.Sparks

aka Deanna D. Hindermann,

MEMORANDUM IN SUPPORT OF
Debtor(s). MOTION FOR RELIEF FROM STAY

Principal Resdentid Mortgage, Inc., (“Principd”) submits this memorandum of law in support

of itsmation for relief from the Say in the above-entitled matter.
FACTS

Principa holds avalid, duly perfected mortgage on rea property owned by Debtor(s).
Presently, there is a ddinquency under the terms of the note secured by the Mortgage with respect to
monthly payments due for the months of September 2003, through July 2004, in atotal amount
exceeding $19,096.00 plus continuing late charges, interest and attorneys cost and fees. The
outstanding balance due Principal under the terms of the note is $198,632.84, plusinteres, late fees and
attorneys costs and fees.

ARGUMENT

Pursuant to Section 362(d)(1) of the Bankruptcy Code, rdlief from the automatic stay shal be
granted upon request of a creditor “for cause, including the lack of adequate protection of an interest in
property of such [creditor].” 11 U.S.C. § 362(d)(1). The Bankruptcy Code states that adequate

protection may be provided by requiring cash payments from the trustee to the entity seeking relief, by



providing the entity seeking relief a replacement lien, or granting the entity seeking rdief the indubitable
equivaent of their interest. 11 U.S.C. 8 361. Here, Debtor(s) failed to make the payments required by
the note and mortgage for the months of September 2003, through July 2004. Because the vdidity of
the mortgage has not been challenged, the default by the debtor has not been disputed, and the trustee
has not opposed lifting the automatic stay, the default alone entitles Principd rdief from the automatic
stay. See In re Elicker, 100 B.R. 180, 183 (Bkrtcy.M.D.Pa. 1989). Furthermore, there has been no
attempt by Debtor(s) to otherwise provide Principal with adequate protection of itsinterest in the
property. Such circumstances congtitute cause, within the meaning of Section 362(d)(1), justifying relief
from the Say.

Accordingly, Principd is entitled to an order terminating the stay and authorizing it to foreclose

its mortgage on the property.

Dated: August 13, 2004

MACKALL, CROUNSE & MOORE, PLC

By/e/Andrew P. Moratzka
Andrew P. Moratzka
Attorney No. 0322131
Attorneys for Movant
1400 AT& T Tower
Minnegpolis, MN 55402
Ph. (612) 305-1400




U.S. BANKRUPTCY COURT
DISTRICT OF MINNESOTA

Inre
Deanna D. McSorley

aka Deanna D.Sparks
Deanna D. Hindermann

UNSWORN DECLARATION
Debtor(s) FOR PROOF OF SERVICE

Bky. No. 04-34318-GFK

Amy J. Ditty , employed by Mackall, Crounse & Moore, with office address of 1400 AT& T Tower,
901 Marquette Avenue, Minnegpolis, MN 55402-2859, declares that on the date set forth below, |
served the annexed Notice of Hearing and Motion for Relief from Stay, Memorandum in
Support of Motion and proposed Order upon each of the entities named below by mailing to eech of
them a copy thereof by enclosing same in an envelope with first class mail postage prepaid and
depositing samein the post office a Minneapolis, Minnesota addressed to each of them asfollows.

United States Trustee (Trustee)
1015 U.S. Courthouse John Hedback
300 South Fourth Street 2855 Anthony Lane S
Minnegpolis, MN 55415 Suite 201

St. Anthony, MN 55418
(Debtor(s))
Deanna D. McSorley (Attorney for Debtor(s))
1303 English Avenue NW Jerome M. Rudawski
New Prague, MN 56071 2332 Lexington Avenue No.

Roseville, MN 55113

David A. Hindermann
1303 English Avenue NW
New Prague, MN 56071

And | declare, under penaty of perjury, that the foregoing is true and correct.

Dated: August 13, 2004 Signed: /e/Amy J. Ditty




UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

Inre Case No. 04-34318-GFK
Chapter 7
Deanna D. McSorley
aka Deanna D.Sparks
aka Deanna D. Hindermann,
ORDER GRANTING
Debtor(s). MOTION FOR RELIEF FROM STAY

The above-entitled matter came before the Court for hearing on September 7, 2004, at the
moation of Principa Residentiad Mortgage, Inc., (“Principa) seeking relief from the automatic stay of 11
U.S.C. 88 362 of the Bankruptcy Code. Appearances were noted in the Court’srecord. Based upon
the proceedings had on said date, the statements of counsdl, and dl of the files and records herein, the
Court now finds that cause exigts entitling Principa to the relief requested.

NOW, THEREFORE, IT ISHEREBY ORDERED that the automatic stay of 11 U.S.C. § 362
of the Bankruptcy Code isimmediately terminated and Principa Residentid Mortgage, Inc.  and/or its
assignees and/or successors in interest, is hereby authorized to forecl ose its mortgage on the following
property:

Lot 2, Block 3, Homefidd Addition, according to the Plat thereof on file and of record in the
Office of the county Recorder, Scott County, Minnesota

Address: 1303 NW English Avenue, New Prague, Minnesota 56071
Notwithstanding the Federal Rule of Bankruptcy Procedure 4001(a) (3) this order is effective
immediately.

Dated:

Gregory F. Kishel
United States Bankruptcy Judge





